












erseyp 


y ¥ ~ + Lives 
e ‘ *, % ’ e* ee SS) 
; p: a . = 
“ 7 . ba ae ‘ , 2! 
f ~ sa . 
_ +: .- - 

io - ree eon 
+ Poa ¢ c - 

Pree 








State 
Wide 
Circulation 


al 




















LVIll. NO. 9 





NEWARK. N. J.. THURSDAY, MAY 


9, 1935 Index Page 153 COPY 10 CENTS 











Current Decisions 


Laws of 1935 


| i est of 














e bd ea ee e . 
ee . ecent Opinions (Continued from previous iss Sao of Claim— 
-/ eae nc} 
oe —— (Effective dates follow « t UL. S. Supreme Court 
IPAL CORPORATIONS — CHAPTER 143. (March 26, 1935) Ivanhoe Building and Loa 
Ith Ordinance — Adoption-- Municipal Boards Py Work Newark, N. | 
inalty and Water Comn ss ers sece 1. “TT i rustec rt 
A. Court se Cities to invest sutolus tents! Decided A 29, 1935 
» N ral or Sta nds o1 On writ of certiorari to the (¢ 1 
a . re f ow nunicipalits Court of Appeals for the Third 
ns t i ‘Pr 44 26. 1935 t 
} r & } k gaged vd ect At m Alboum {Maurice J. Zuck 
"h, 5¢ gross receipts and Aaron Narol with him on 
eo A u ( PTER 145. (March 26. 1935 the brief) for petitioner; Sau 
; ' g “ p34 gross ree | Nemser Charles E Hend 
yg . ’ dan ww d Sidnev I Jacobs witl 
. Q t of | { ? ss! € rie ) respondents 
. TER 146 lar 26. 19 M : Re $ ere the 
r ling s Con 
ode wa . t \ nas re 
Health . HA R147 \ 135 ! e debt owe 
~gnassi01: s | s r s o s in tgage « 
yailkrupt 











- | ‘ ting made i sorade Pp tne : r¢ t gagors subse 
7 = teiae Bien rent mises to the 
METURES Advertising Sign . ae i So 
N J ace ° CHAPTER 150 Apri § 1935 mast » ? and hoor | pany 
rade! - Veterans emp!) r unde ( wh s assumed the mort 
Lo et : 1 rorn t C,overnment protecte vag l | at « pa aiterwar 
r Joyd. Municipal Manager Governme ne Yavi , de 
. : ated irred and_ the etitioner ile 
Esa, a HAPTER 131 Ans Q 10925 iatinesse. titt net V , r} 
‘er P] , 7 MAY i IX é i | aga ut Ih 
oa ¢ e } S tion i- an as mn ve $i 
oF. : 0) Ge te . 


BS ::. 


fecent € 





Comment 2" 92000. The reieree re 


aca ) ( ( 
COSTS—Contingent Fees and Ove \ 
rowded Dockets é t g as right Note 
+} 
vf = a | 
2 7 2 1 ‘ 
s < i Ne 
40 N S ? 4 
R7R 4 ¢ ig “Ee 
~ t ( 
r , 














€ policy: providing fer Si iitealicieeallll — et ae 
2 statute florbiddir ntingent fees with the teahzed from th re 
and torbidding the giving of assist- closure re than make up that 
ae amount 
3, col. 4) 


(Continued on page 4,col. 1) (Continued on page 3,-col.+1) 


Rights of Injured Employees 
By Common Law and Statute 


- 





“i 3 presumed that 
intended te deprive 


injured workman of his common 


SOME NOTES ON EMPLOYERS’ s not to be 
LIABILITY the 


the 


legislature 


EDWARD G. BURKE iaw remedy, in the event that he 
‘iter the passage oi the Work suffered. as the result of the 
men’s Compensation Act, many be- negligence of his employer, an oc- 


lieved that it provided the sole remedy cupational disease not specified in 








for any injury that might occur in the the Compensation Act. Such an in- 
course Of an employment Others tention must be expressed in: clear 
argued that it did not cover all in and unequivocal language... The 
juries that might be sustained but term “compensation” should not be 
barred recovery as to su njuries construed to embrace damages re- 
ot within its terms I ase of coverable for breach of a common 
Smith vs. International Spee law duty hat legislative 
ON. J. L. S74. * the urt’s purpose is ably expressed.” 
reply to the “¢ the ries it T n » a’ ‘1 sp sed ot the 
that the Act by its terms was restrict- | two outstanding questions raised un- 
ed to injuries caused | cident der the Act since it stood the test of 
ind left unimpaired € common law | constitutionality in S n 2 New- 
medy in all other case ( District Telegraph Co. 84 N. J. LL. 
Phe 1924 Supplem« t he A 85. aff. 86 70] 
which extends the scope t Act t« The eff r \ decisions 
embody certain occupational diseases, | may be best u rstood by example: 
led to the belief that at last all in An employee, while loosening a hose 
iries were included within its opera- | coupling, was overcome by a sudden 
tion The supplement provided that | escape of gas from th iose. His 
‘compensible occupational diseases | remedy lies under the Act, no matter 





shall not include any other than those | what the nature of the gas be, for this 

listed * * * *." From this it was/is “accident li either party before 

rgued that “compensible” meant paid | the happening of the accident noti- 

for by damages, in anv form, and! fied the other, im writing, that Sec- 

that, therefore, if one did not suffer | tion I] W not to apply 

me of the scheduled ailments, he, to the em; he must sue under 

mld recover nothing This conten- | Section I b common law action 

tio was strenously urged in ening | based o1 the negligence of th em- 

Oxweld Acetylene Co 112 N. J.; plove This suit, however, is not 

L. 25. affirmed 113 N. J 3999) but | subject to ghe usual deienses of con- 

ne vor WwW court. tributory negligence, assumption of 

Ju Heher speal Su ne risk, ete. If no such notice was given, 

( t said the employment presumed to be 

wnde s¢ oO Il by ich recovery 

tain n the Compensation Bu- 

oe \ reau, | ( 1 iccording to. the 
United States adehe prnete 





Supreme Court |! °c. 24 ine 
o that it 1] determined 


curred 


Abstracts of Decisions 


insuffi- 





Com ent t au 





BANKRUPTCY Referees injury). 
pensation—- Basis in Case of Jhree possibilities are presented by 
Composition this state facts: (1) If the disease 

| trover to t produce the exposure is one of 
er ba those specifi © Act, the pro- 

t h edure petite n the Bureau, 

edit < 1 1 ( dents under Section TI. (2) 
Real A ssociat S ( li the writt notice has heen given 
r: Ww ‘ eC kru as é ved, the cinployee must 

ly 10, 1933, uper ‘ pursue mo remedy, not- 
luntary petition \t m T th nH the a that he con- 

€ proceedi ractee uled ~~ accupational 
ere mankrupte ] ‘ n dist ) t the occupational 

4 bonds disease provisi« are a part of Sec- 

tie | 1 li the disease 1s 

, not spe er \ct, whether the 

a | ‘ ( i section I or II 
ple ¢ ! if 1¢ at law In 

both (2) and he must prove that 

i ru ( » ( j itelv caused 

2 f e em ey i m of the 
‘ ce I with 
‘ - I ents and a 

st ( i ork. The 

é i ( Ss mstance 

( J assump- 

Beto } th the Act, ate 


it many 


“. erly this 
i he Tule. 
¢ ( avoid 


€ ovid 

s to- 

¢ n, im- 

pectiol i ‘ een to so 

Ufili the mast luty to |} ervant 

t t t ¢ Irie are 

ali¢ law, 

. t c t er's own 
aintaines = ‘ d to jn t t, not ryeable to 
wg tag ' gement I difficulty of 
] | avat e upon tl nds nearl re ver m ve discerned in Ceto- 
ten years thereafter The District nle 7 ” 0., 40 Niw 


€Continued on page 2, (Continued on page ¥, col. 1) 
: a 
















































































NEW JERSEY LAW JOURNAL, THURSDAY, MAY 9, 1935 





0 









' Lead Poisoning 





also employes 


By MAX KUMMEL, M.D 
—__ industries where the 


k of lead) self ts hardly 


It may be a mere 


Few of us would thi: 
from a romantic 
Shakespearean student 
less recall Portia her casket 
three—one of rid 
Silver, the “pale and common dru 
between man and man”: and a thi 
of “meagre lead “ ! 
threatenest than dost pr: ! 
aught.” In one of them lay her por rT 
trait, and to him wh: 
herseli was 
of Morocco 
and found it empty 
Arragan chose what 
the next best on 
disappointed. Th: 
sanio shrewdly guessed the 
of the forbidding lead casket, chos 
it and attained what he 1 t de to be that 
sired 
The 
lead the oldest metal 
the name of the Father of Gods 
Saturn 
metal seemed 
terial out 
gold, which 
touching 
“philos: phe ’s 


angk vet the 


doubt- | Chemical 


will 
and noticed until the 


“gaudy g 


pledged Dhe 
chose the gol 
The Pr 
appeared to b not pr 
the silver, and wa 


imaginative Bas 


alchemist; 


Their chief interest in 
to be as the raw ma pt 
of which to manufacture itiguc 
they hoped to do by) poor 
the baser metal witl 
ston Lhet 
cessors, 
later 
a multiplicity of proce 
factures 
For a 
the 


also turned lead 


days, have turned lead int 


tirre ttornes ‘ 


practice ot Compe 


magic 


pr 
stone.” but b 
pidity of som 
During 
period 
and “haste” the pa 
Phe 
rights of tl 
the picture Sar 
lected, 


plovees overworkes 


ers 
ity “hur 


try hun 


Satekuat x 
Cas) prey 
sulting pain itt 
and even deat} 

However, lead 
said to be a 


T he 


pots 


first ‘utl 
ning 
another Shak 
Julius Ceasa \ 
m the Rom 
British occ 
the trinku 
water and 


demned 





















architect s1 
the remnant 
had 


water 


been 


near Newca 

Romans 

not mold 

but 

a tubu 
Lead 


industria 


Sint | 


methods 
taken { 
stances 
the 


dence 


wor! en 
reduced 
ing cases 
eliminated H 
ger m 
Sateguards 
upon 
but even 
become 
the 
lead pois 

Conditions \ 
improved great! : ‘ 
years. Most oy 
that it is go 
prevent accident 
tional 
ened 


a 
uscept 


ise is 


mdustri 


process wl 


guessed it she | a victim of t sease 


Portia poisoning. The lengt 


Correction to Chapter 
36 of Laws of 1935 


' ., United States 


4) 11 


Supreme Court 


Realty Associates Securities Cor- 
poration vs. Eugene F. O'Connor, Jr. 
(Decided Apr. 29, 1935) 


MOTOR CARRIERS—State Regu- 
lation of Private Carriers—Con- 
Stitutionality of Statute 








| of conducting himself in a th... 
'indecorous and improper : 
| The prosecuting attor: 

ment to the jury was undig 
mtemperate, ci 
sinuations and assertions 






mtaining 
mislead the jury. * * * 
The United States Att 


representative not of at 




















































4 4 t rsy 
ereignty whose liga 
mpartia $ mpe¢ 2 
2 gz ri i = 
rest tere re A : 
ra s not 4 
aL 
at ju e sna 
a pe ar 
wi 6 
4 pr € 
‘ SIrikK ir 
it , 
s nuct - 
t € met 
iw re 
egitim i 
‘ wT a : 
a > 
1 re 
ser { € t 
~ a 
* * 
, 4 
CIVIL RIGHTS—Suffrage 
to Permit Negri Vot a 
mary oe 





1 (23 

No: 
93 fe 

No. 
volver 
notad 
Bank, 2'* 5. 28 
below 
Pem@ xix. * s 
ee 
NatL 17 
Noye- 24 
Sweet- 2 
Wrigh: 
Count, 
Fed. 9- 
In re | : 
re The: 208 
- Go: ? 
Amer) Mat 
Tre An«: 











he Georgia Statute known as the 
Motor Carrier Act 1931 (Ex. Se 
1931. p. 99) f the Stat 
, prescribir a svste reg 
lat pr arr oa ire 
er < ry 4 r 
£a iT Ss 
ansporting er r rt 
c al 2 ‘ 
tate app ita 
r | ) t 4 a 
1“ 
. - va 
4 w! a | Vii IT 
tf ert at > 
4 the i i 4 
ecatter 1 4 1 2 
275 s 
pp it ne¢ t 
tc 4 r { 
i i separate sed 
° ' uY r 
Mgowa st a is t r 
4 W 
Tsta c 
; stitut 4 de 
r iws | 
5 « t p 
x ~ 4 
\ i 7 ¢ i 
ip 
TRIA Dis i Prosecuting 
A nevs—D ) Refrain from 
In priet 
\. M. SIEGEL 
LEGAL STENOGRAPHY 
| 
| 80 Raymond Boulevard 
| Newark, N. J 
MA 











i) Years 


PAYNE 


bistahblished 


REMONT 


rN¢ 


LAW PRINTING 
SPEED 
QU ALITY 
PRICE 
80 Washington St.. N. Y. 
rel. 9-S153-4-5 


BOwlinge Green 




















or less safe w 







providing prop tat / 
ducing adequat 1 
haust 
and re 
ployees’ 


mactl 
diets ‘ | Tl © lit al I il 

regulating ‘ 
eliminati: i 

Howe, t : {| 
plants ovh | 
houses t 
no 
ployees breat : i | 
are overwork ; j I. 
and 


precaut 


R. 


suceunmipo t s Luby 





31 Lincoln Park. Medical 
Asen, Director—Market 3-1038 


The Clinieal Laboratory 


Tower. Newark. N. J. 








v. Mink wi: R 
Trust 
(d) 2 


Philip Deutsch 


Surety 


Note Nv. 7 
es . 108 ( 
Fidelity and 


BONDS 


AUTOMOBILES - 
ity— Deviation 

N. J. ~ 

Alexa: 


dD 
‘ all y 
” For th: 
Newark, N 
4\T 4 g4 
A os ' ti 














NATIONAL STATE BANK 


810 BROAD STREET 





Mother, and calle 


telephone was 









Katerwit 






Defendant as 





ung Katerwitz a 
ad gone to sup 
“I want him t 
* and hung up. 
that he said he 














NEWARK, %. J: 














—— 





comparatiy 

















——v Min... . 














"NEW JERSEY LAW JOURNAL, THURSDAY, MAY 9, 1935 









nrrent Decisions 


———— 































































































below 

Fed > 
ye 
NatL 

Noye- 
S weet- 
Wrigh: 
Coufit, 
Fed. 9- 
In re | 
re TI 

Amen ; 
re Amc: 


Trust 

(d) 2 
Not: 

108 ( 


AUTO MOBIL 
ity—Devia 

N. J. ~ 

Alexa: 

For th 
Ch: 

For the 

On Ap; 

Apr. 25 


ES — 


“Per © 
— The 


aceide: 

are no’ 

car th 

by de: 

and 

using - = 
refusa t 

rect a 

questic : 

eviden 


her Mother. anc alied p the garag 
The telephone was answered hy ? 





Naterwitz named ( 





- | 


asked i« 


>fendant I 
ung Katerwitz and Clarkson 


Zzy 
said 


ad gone to supper. Deiendant 
“I want him to take me some 


“and hung up. Clarkson testi- 
that he said he would take her, 





| but that “she evidently had hung up” lout the consent 6f these defendants 
and “did not say anything.” Defend- | thereby discharging them from habil- 
ant also testified that she hung up, | ity as endorsers. : 

on saying that she “wanted him to} It is well settled in this state that 
take her some place.” Plaintiff under- | a promissory note, given for an ante- 


ient debt. although it does n 




















I ( IRG 


Donegan, Slavin & Kabot 
Court Stenographers 


Supreme Court Examiners 24 


COMMERCE ST., 





| | 


Master in Chancery 
Notaries Public 


NEWARK, N. J. { 
MARKET 2- 





-45- 
a 45 
ve 

















state’s witnesses and the second is the 
action of the trial judge in commit- 
ting the defendant for contempt of 
court because he refused t 
question. 


teered, and the opinion indicates in 
such a situation the adverse party was 
‘entitled to move that objectionable 
part the answer be struck out, 
citing State D’Adame, supra. If 
that be taken to mean that the answer 


answer a of 
V. 


(1) As to the first legal proposition 



































ok to impeach Clarkson's testimony | cede ot oper- 
. of an inconsistent statement |ate to discharge the debt, in the ab-| apparently the object of the question) was objectionable legally, because it 
ther ac I C s sence of any agreement that it should] was to show Mat the witness, Chief of | was volunteered or irresponsive, we 
PEL of P P ve at effect, nevertheless does ex- ! Detectives of Mercer County, had ob- | observe that we do not think That the 
the credit until the note matures | tained a statement. or admission | learned opinion writer intended” to 
Slawever, Clarks nds k ft I s. Wahl, 72 N. J. L. 10; Jos- from the defendant and that ii was! give this impression and fearing that 
is ane 4 ‘ te . s. Giese, 59 Id. 130; Fry vs. Pat- {voluntary in charactér. The state’s at it might give rise to an obscurity as 
was some cks son, 49 Id. 612 torney asked the witness this ques-| to the real distinction, we deem it 
wes the garag His shor It is equally well settled that 1f a/tion: “Q. * * * Did you tell him you) prudent to indicate our view. In the 
” te E along O older bill or note takes trom the} would not do anything to him? A. 1) Trowbridge case, the volunteered part 
Siren = , ‘ aker ew bill or note payable at a! did not. He asked me if I could get} of the answer there considered should 
¢ ter g cross r ’ mt place of it, whether} him an S. S.” Thereupon the at-| have been struck out because it was 
See Place } enders the ol ote Or}|torney for the defendant moved to! not only irresponsive but incompetent 
t's } ‘ S 9 t i does not take the same mere | strike that answer from the record and | (since it was hearsay). Its incompets 
P A ee S ‘ 1d without agree- | that the v be instructed to disre- | eney was the only reason that it was 
\\ S star -|m iy, there 1s extension | gard it The court declined so to do| subject to exclusion on the motion of 
; Pies an S im it WwW vill} and ruled that the answer might stand. | adverse counsel on the authority of 
a. t g unt e new | Exception is take r the detend- Staie v. D’Adame (supra) Incom- 
: e matures will rele lant tency is the norm of exclusion of 
king F s reties the ok ill The pl tf-in-¢ ow argues an answer on motion of non-examun- 
< ot cons 8 C. J.) that the court in permitting the mg counse 
ming t + 21 R. C. L. p. 1024; see al stand, fell into ¢ r for the (2 he next assignment of error 
: ey 48 A. |] R. 1224: N that the answer was in part) upon which a reversal is sought is the 
g g Meg 34.N pS SIVE stale savs i Wa action the trial judge in committing 
, Mart 18 Id. 167 emitens err the answe to! the defendant tempt because he 
x Pe so | adade ls and and. further. that there was n refused to answer a question. De- 
. Pe enew ‘ explanatior s to what th itness | fendant testified 1] he had paid out 
P P ase the} meant t 4 a 2 and erefore,; Moneys to a public official tor “pro- 
c | ‘ iginal pa that beine the pa the answer that | tectior the conduct of his opera- 
77 s enew & | J. 217, se was volunteered © harm was done | tx (wha ¢ operations were, does 
} 52 Ss ge 44 649 defendan ) le ng the answer not appear the hill CXCE ptions con- 
ving es th m because that part of the answer) tammng only enough of the testimony 
P y \ t 1 ate te mintelligible to court, ju ind to disclose what actually happened at 
Se 120 the Negot e Instru- | counse We have never heard the! that particular moment of the trial) 
, sim Act Co Sta ». 3748.1, xpression | e but think that per- | and he refuse ‘ ben asked, to 
< 1 4s ‘ 120 I des as tollows haps the tern S was intend name the official He did admit, how- 
( ] ning Ar ument dis t me 1 ri tence.” But. b evel tha ¢ operations” of his 
‘ g I u ug ment | ll that as it may. t of ap- | conce during the period in which 
rt ( g de tend } peal atule ine paid tl called protection 
Q Pp W he witne ‘ eX ) ere e) vitimate and that 
. mak« i spon © answe Counse e naninge of the publi official could 
t is € adverse pa i t alwavs | me rm mina to himself. The 
yi ) g mi te ke the er he name the 
rf t examiner m 1 ‘ theial question, and he re- 
P , ant the ver or part toy ly ‘ The court recessed 
7) i 1 wictt minutes mm 
et quest ‘ ¢ e defendant time to 
‘ Insel ! 1 1 1 ‘ sult with | counsel and after the 
‘ P e dete t. on resuming the 
tand, ce to ver the ques 
tion on the ground that by so domg 
BILLS AND NOTES—Endorse ° pete to) he 1 mselt, where 
Discharge by Renewal “ Kt ‘ 1 1m guilty of 
‘ . im committed 
tent | to t 1 ‘ itil such time -as 
I hve pu r 1 ‘ the contempt. 
lefene 1 objected to the 
laction of t widing the de 
t ae t nd thereupon 
m t kee lare a mistrial, 
esen n ed and an ex 
‘ ~ g ( n 7 ept 
t ( | ( ected at thre 
1 j the deiend 
m nton tempt an kewise the de- 
vet test entitle t ial t i mistrial. The 
, —* St 1A act holding the de 
2 R4 NX ' I st) 9U | da may not be 
. trine laid ‘ ] ewe ceptions. The 
| lower R | . em there provided by statute 
|Co., 99 Id. 217 wfc. $ 73 138-139) ; Atty 
2) of tt later ca eems to us mi Ge vy Verde 90 N. J. L. 494. This 
: t i ‘ rings us to the question as to whether 
; 218 ( r it e1 the court to 
aid _ x the ‘ ) e. have demed motion for a mistrial be- 
ges that tice |CRIMINAL LAW—Evidence—Mo-|/" the Trowbridge Sign ‘ ase it) cause the court committed the defend 
g laintiff tion to Strike Answer—Contempt : . ' lhe direction ot 
of Court. sf a 
oo a 200d } ({ tinued o7 page ¢ col. 2) 
r g S I —- 
r Pp GG } 
I De r M | 
Beano Real Estate Titl 
: ea tate 1 itles 
~ {) 
tiff agr er Sessic t of Mercer Cou carefully examined 
ee , “pAreent ea daly and insured 
nndan bligati represented by | the refusal of the trial ° trik . 
. bes a i etal lt eae RRS as, ak at in Northern New Jersey 
| 
' T REPORTED—THE RECORD NEVER 





$72 Broad St., Newark, New Jersey 


, Telephone Mitchel] 2-6300 


? 


Capital and Surplus, $2,500,000 




























NEW JERSEY LAW JOURNAL, THURSDAY, MAY 9, 1935. 





Index Pa: \,, , 











Rew Fersey Law Fournal 


Established 1878 


mR Published every Thursday by the 
New Jersey Law Journal Publishing Co., Inc. 
24 Edison Place, Newark, N. |] 
° MA-3-6194 
SUBSCRIPTION RATES 
One Year $3.50 
6 Months $ 
’ 


' AARON SKINDER, 
i SAUL TISCHLER, 





WILLIAM S. GNICHTEL, 


ALFRED C. CLAPP, Contributing 
NATHAN N. NAIMAN, Contributi 


Entered at Post Office Newark 


Act of Congress of March 3, 1879 


The New Jersey Law Journal 


of general interest to the Bar excluding s 
It does not assume responsibility for 


1 corresponden 


tributed articles, notes or published 


The New Jersey Law Journal opposes the publication 
f members > bh t 


personal commendation or criticism 


sonnel of the Courts. but welcomes at 


t the Courts 


concerning the functioning 











—_—— = 


Kecent Case 


Comment 


(Continued from pag 


ance. Such a statute would seem t 
make the weak weaker 


The modern policy supporting the 


doctrine ol champerty in manv ot the 
United States courts is to prevent the 


lawyer from festering up litigation. Be- 


hind this policy is the fact that litiga 
tion is increasing geometrically faster 
than the growth of our population ane 
almost as fast as the number of lawver 
are increasing It is concetved how 
ever, that if a suitor may have 

court costs paid by his lawver, he may 
obtain an opportunity at justice wher 
he is unable to pay the costs and still 
1s not m torma pauperis. It is sub 
mitted therefore that the Casner case 


is amply supportable in our modert 
age; and that preventing the payment 
of costs by an attorney out of his own 
pocket is not the way to prevent the 
increas of unnecessary litigation 

It is submitted further that the 
evils of an overcrowded docket might 
well be relieved upon a considerati 


of the costs and fees of litigation. The 
18th Century statutes prevalent 
throughout the United States, taxine 
an attorney's tee at a lauvhab!: mall 
amount, were introduced tor t! 

pose ot keeping down the expense 


litigation. Of course they d ta 
complish, and never have a 
ed any such purpose As a 


these statutes, a plaint 

case 1s not restored il ‘ 
position he held pr » the 
ful act of the def ! ' 


fendant who wins a cas tte 

being unjustly sued. Why) 

the defendant : gener 

a fair counsel fe 

the successful plaint 

be fixed bv the uurt 

and if the defendant < \ 

not the plaintiff pay a 

defendant's counsel In Eng 

is the general ruk mm 

subject to exceptions ma 

cretion of the vurt Paradoxicalls 
this law is probably no boon to att 
eys. In E: gland we are informed that 
there is a terrific death of litigation 


though the reasons for that are d 
verse In the name of justi 1! ugh 
the medium of courts, this is t rm 
that wemands attention 


Is a Marriage Void or Voidable 
When One of the Parties to it 


is Incapable of Consenting to it? 

In re De Conza, 13 N Misc. 28] 
177 At. 847. (Essex County Ornvhan 
Court) holds that a marriage t 
one of the parties is ipabl 
senting, is \ , 
cannot be attacked 
shocking picture presented by t a 


is that of th Marriage » t man 


the hospit: I, on the vere t ith 
who is incapable of consenting te the 
contract. On his death, his wite gets 


' _ 


his personal estate and his rela 
have no redress At common law 


rv 


the weight of authority the court con- 
cedes that such a marriage is void and 


invites 








adopt 


all times 


THURSDAY. MAY 9. 1935 


may De 
€ eT t 
sectior l 


void marriage 


ing the inv 


nounced 
SONS, SEC 
may he 
rhe “ ¢ 
dence « 
prived 
the cts 
aliclity 
f/ure 
654) 


1 
nullitv s 
sau 
] tim 
socta i 
t 1 it 
it i 
nm property 
bigamou 
bigamy 
Ww ll 
al 

i t 
bh 
m i 

Rete 

+e | 

} tite 
law 1i¢ 

\ xan 
cited s 


( 
Xs INU 
' T) 
Le 
ers ‘ 
sta 


bigamous 


iitio and 


riaxe oni 


at the 


inferentially 
ous marriage 


Publis 
Editor 











} 


] 





Assembly Passes | Book Review 


Mortgage 


Moratorium Bill | 


| 1934, was anticipating the current 
|}conflict relative to the extension of 
he National Industrial Recovery Act 
His thorough condemnation of the ec- 





TRADE ASSOCIATIONS AND 
INDUSTRIAL CONTROL 
By SIMON N. WHITNEY 


New York: Central Book Co. 1934. | 4 


Pp. vii, 237. $3.00 


The author, in writing this book in 











Laws of 1935 | 


(Continued from page ; 








uthorized application 
not exceeding $800,000.00 


CHAPTER 153 


| State auditors power t 


heation in municipal bude 
. 


Municipal Finance Cor 








CHAPTER 158 


j Permits fish and ge: 















erm, Aontinued from 





> Caz z 

} y fie 11? 
, m. / 1 1S¢ Lic 
hat the plaintiffs 


to cases not Ww 


ed. The judges 


on or the 







was presente 
conformity 
. on the rule 


le polic y oft 


BAA pleading ar 
general rules appli 
$).@etions, particu 
en of proof, weigt 
ons and the like 

ae employer Is not | 
safety of the place t 
jamees used; nor is 
extrabrdinary car 
serming,them : 

z 


r our 4 


Ate vs. \fanufactur 


L. 41. 





» in and. . varying 
Swthout proof of 
other employers 
© Business 
RE & WW’. ws. 








% 
SAUL TISCHLER , duty?is imposed 


, P T Y t 
Counselor at Law of ew... a ae 
imable. 











Sobre 2s 
- A,SRT US. } 


the 
' 


MeDenald vs. Star 
L. 445 


























New Jersey Representatives 


BAKER, VOORHIS & CO. 


BEekman 3-49 


4 usly va 1 'ga8C€ | onomic basis of the statute has been 
ratorium bill The measure rendered familiar by the Congression 
|al insurrection of the last few months 
s t to prevent tore« sures ft 1 , . 1 j 
s I In analyzing the National Indus- 
m-payment prince 4 where | trial Recovery Act the economic 
a ee : theory rather than its legal aspect is 
rT S an nterest ave t o = 
scrutinized The belief, that “over- | 
1 n t a . = 
Lit e mea is said to ha production” and “underconsumptior 
—T + } ] 
cause of depression could be rem- | 
ipp 2! t Gsovert Hofttman , ~ « i , . 
lied by governmental control of 
\f + + i \ ot i ’ 
Mortgages hele % e Hon | production, wages and hours, was the 
, nan: Codmeration Bader Tundamer tal theory upon which were 
yased not or ly the Recovery Act. but 
cir ‘it ¢ , it | a ' . 
g ith and Builk and | also the Agricultural Adjustment Act 
in Associat sa xempt fr is unqualifiedly opposed to 
and at great lenct} ro- 
¥ | : pr i tha a! at great Jength pr 
ast its foundations 
r mercial propert - ey of ‘tuniness prowess 
seh ( sot N : 
surplus a taxes and is h, eight months of N. I. R 
which had transpired at the writ- 
r Fs in ee . ; 
g s nths prev ing of this book, leads the author to 
ga ders may ask the| conclude that business recovery was 
, ‘built, not on the Recovery Act, but 
t } ceryv to D tl eu _— 
: Apply © 94F*,upon the artificial demand for goods 
: - ; 
s to meet payments of principal.! created by a fear of inflation and ris- 
g prices 
If payment t principal gp icy 
\ of prt al is m ii si 
' As an alternative Whitney offers | 
lade vith rt da aft Sssu numpboe-jumbpo magic He 1s a 
ance i. a A sa closure | "™ advocate of the iid order of 
tree competition. “Rugged individ- | 
} ; , 1; ° ” . 
ay s ( Persons liable ualism” is the only system which 
eclosure avment of in- | WHI lead to recovery. It is a unique 
ituation, where an economist si 
. ‘ d t t , . . 
t i a « g oundly berates the Administration 
' . . davs , nd its recovery efforts, and offers 
— more in its place than the defied 
i ‘ r tin r Se ‘ . ” 
o . law of supply and demand 
t ney \ t 7 d Having so effectively disposed of 
a ; ; he economics of the Recevery Act 
wtv davs ts bet re . 
s administri n ts as completely | 
edings ca t stituted ail molished \ study of eight trade 
ae perm sroups leads to the conclusion that | 
trade associations are incapable and | 
rangements tor payment of taxes} unfit to control industrv. The his- 
; y it ry of these groups would seem t 
it the author’s premise that 
' . ' a : Recovery Act will perish in its 
. morat slaw which wa ikness of administration, imposed 
ide groups t gh the : 
netrined a I . States S 
is { t \ rities 
( A ‘ lhe cor r s champtonec 
vi s t lla es t gZove 
‘ n ital gulat n ; idustry Cince 
-_ aire r t ect r ' ik f ‘ 
p : - a on tf 
\ t sa i tt ft nslaught r 
i g stix ¢ xing All 
t te : thor finds little 
t t 4 a | 
x “ and = ie spac 
S ‘ t nen | t 
i #¢ > c 
g g : 
D 
\\ \ 
crea ankruy \ ‘ 
> v a 
! SAM | LIC} 
~ ~~ vt 
} 
eals i 
. 
i e We His ibls 
‘ > ta ‘ 
ik . « e NX 
i w he the eer ate 
: our patro 
’ 2 ” successful law book publi 
to ma ‘ ew 
arty i ige saying In addition t ir own publicat 
est. a s g it 1 ¢ rKS ll the lea 
gs sa es r = s 
que GEE Ar 
New Jersey AW : 
shing 5 sale p 
s AW RNA S78 
sng sedi C. CAGNEY 
487 Prospect Avenue 
— — ORADELL, N. 4. 
Oradell 8-0152 
VOLTAIRE A. GICCA 
Mexican & Brazilian Lawyer 
342 Madison Avenue 119 F 
° . : 1 ulton Street 
er ee oe NEW YORK. N. Y 
VAnderbilt 3-1285 apogee 


BAKER, VOORHIS & CO. 
ONE HUNDRED YEARS | : 


1820 





















he But 
he cit: ses 





\ 
w 
~. sis 
ey 
that most 
ves into question 


even when the 
upon, often fin 
the law cons 


. m the Pinkley 









NEW JERSEY LAW JOURNAL, THURSDAY, MAY 9, 1935 














35 GBs of Injured | 


ees. have been anticipated by the em- 





tinued from page 1) 

















Se pee 
that the risk was one of which the 


of such a character that it could not 


| ployer! 

| The fact that these trials usually 
| take two or three weeks to complete 
and involve the testimony of work- 
ers, executives, physicians, chemists 
engineers and experts of the industr 
concerned, is ample notice that there 


fronted 


are many problems to be conir 





which cannot be mentioned 
space allotted 


It is to be observed that for eac! 














case there is but one remedy, but that 
the choice of the wrong one does no 
constitute an eiection atute 
Limitations tho. usually operates t 
revent institutior ft a second suit 
where the first was improperly 
igt 
ar preparation must 
give t aim he pre 
t t | ed 1s ten not 
s t are st any s 
sw 4 ) ¢ settled b 
ippe ate rts 
] re t esel 
T ! ext 
lude all mjuries and thus do away 
with the mmon law actio But i 
employments under Section I cor 
tinue to increase at the present rate 
\ rker will tind little consol: atior 
such an amendment. Employment 
under Sectior a letely defeats 





the high purpose that motivated so 


ciety in demanding the passage of the 


eliminated Te do so woeuld 





tblic) concern with the continues 
lite and earning power of the in 
dividual is its interest in the pre 
vention of pauperism, with its con 


comitants of vice and crime. And 


ur opinion, laws regulating the 
responsibili employers for the 
' leatl emplovees aris 
y out the emplovment. bear s 
‘ ge er * 
I 
i atety t ft ’ 
it € € may ht 
r : ming wit the ca 
» re lat 
’ ety so ai 
+o : e tot 
ty s con ehende i t 
1 4 ‘ ipre 
‘ an ¢ - 
- nl 
é ( - 
243 (1 219 


Index to Notes 
In Current Legal 


“th ail 
Periodicals 
' 
. R : 
; S Conard ; 
° miralt ( ' 
D + 
KS ») RANI C; 
: 
— + 
, 4 K \ 
r ‘ore 
S . 
) =~ 
~ ) 4 4 
x a AN 
’ 1935 
Delega I t wer \ \ 
, : 
gress Harvar Law R 
Mar 935 


“Estoppel to Contest the Constitu 


tionality by a Statute”. Harvard Law 


. im the Pinkley case which is: Review, April 1935. 


la 


PWA Loans” 


Law Review, 


“Validity of State Anti-Injunction 
Michigan 


Legislation” 
view, March 1935. 


CONTEMPT OF COURT 
“Indirect Criminal Contempt 
Journal, 


cations”. Indiana Law 


1035 


CORPORATIONS 


“Depreciation and Net 
Dividend Purposes Michig 


Review, March 1935 


DECLARATORY JUDG 


“The Federal Declaratory 


ment Act 
nal, March 1935 


EQUITY PLEADING 


“Consideration Detern 
sary al d Pr per Par 
Court Equit Practice 
Law Re ew \ 1 1935 

Unbor Parties 1 I 
gation”. Harvard Law Review, 
1935 
GIFTS 

“Intentional Interference 
Expectation of a Gift” 


Law Review, April 1935 


QUASI CONTRACTS 


“Effect of Contract Price 


tation on Measure of Qu: 
Recs vers where 
after Part Perfor 
Law Review, Ma 





rAXATION 


Statutory Relic 
al Tax Collection I 
Review, March 1935 
Taxing Income Rece 
Irr cable Trust in 
the Settlor’s Legal Obl 


vard Law Re view Mare 


VENDOR AND PUR( 


‘The Vendor's Liability 


Harvard 


missive Waste 


view, March 1935 


Bar Association 


Notes 


Lawyers Club of Bergen County 


The Re Lula M 
ng t 1 s ( 
( 1] } ( I 
7th, 1935 at 8:15 P. M 
g ( t ( rt t 
Sa t t R I 
f 4 Levd 
the | Cor Pile 
I . 
t ¢ ra 
r : 4 ( 
t ’ A 
T ; 
“ £ t 
i 
i 
t I SY 
( equ 
s Pp 
Ina ‘ es 


“Fhe Constitutionality, of the TVA 
a Power Development Program”. 
janamegee had notice, but that it was|Harvard Law Review, March 1935. | 

“The General Welfare Clause of | 
the Constitution and the Validity of | 
University of Chicago 
April 1935 


Georgetown 








Bought :-: 





LAW BOOKS 


Exchanged 
CLARK BOARDMAN 
CO., LTD. 

Law Book Dealers and Publishers 


11 PARK PLACE 
NEW YORK CITY 





Digest of Recent 


Decisions 


(Continued_from page 1) 
> ™~ 


Total disability is largely a rela- | 
Fon aeerion and the pain inquiry 
is: “What did this disease do to this | 


individual in the way of disabling him 


' - - - 
from performing any work for com- 


pensation or profit?’ and the answer 
involves an ascertamment of. that 


individual's training, occupation, capa- 
abilities and physical and mental 
, qualifications. 


Nickolopulous vs. Equitable Life 
J 


' Assurance Society 113 L. 450 


3 Total disability does not neces- 
sarily mean that the insured must be 


absolutely helpless, and a total dis- 
lability and waiver of premium clause, 
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to his sisters Alice T. Allen and] 
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